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§851.1 Scope and purpose.

(a) The worker safety and health re-
quirements in this part govern the con-
duct of contractor activities at DOE
sites.

(b) This part establishes the:

(1) Requirements for a worker safety
and health program that reduces or
prevents occupational injuries, ill-
nesses, and accidental losses by pro-
viding DOE contractors and their
workers with safe and healthful work-
places at DORE sites; and

(2) Procedures for investigating
whether a violation of a requirement of
this part has occurred, for determining
the nature and extent of any such vio-
lation, and for imposing an appropriate
remedy.

§851.2 Exclusions.

(a) This part does not apply to work
at a DOE site:

(1) Regulated by the Occupational
Safety and Health Administration; or

(2) Operated under the authority of
the Director, Naval Nuclear Propul-
sion, pursuant to Executive Order
12344, as set forth in Public Law 98-525,
42 U.S.C. 7158 note.

(b) This part does not apply to radio-
logical hazards or nuclear explosives
operations to the extent regulated by
10 CFR Parts 20, 820, 830 or 835.

(c) This part does not apply to trans-
portation to or from a DOE site.

(d) This part does not require compli-
ance with any Occupational Safety and
Health Administration beryllium re-
quirement except for any permissible
exposure limit for beryllium in 29 CFR
1910.1000.

[71 FR 6931, Feb. 9, 2006, as amended at 80 FR
69566, Nov. 10, 2015]

§851.3 Definitions.

(a) As used in this part:

AEA means the Atomic Energy Act of
1954, 42 U.S.C. 2011 et seq.

Affected worker means a worker who
would be affected by the granting or
denial of a variance, or any authorized
representative of the worker, such as a
collective bargaining agent.

Closure facility means a facility that
is non-operational and is, or is ex-
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pected to be permanently closed and/or
demolished, or title to which is ex-
pected to be transferred to another en-
tity for reuse.

Closure facility hazard means a facil-
ity-related condition within a closure
facility involving deviations from the
technical requirements of §851.23 of
this part that would require costly and
extensive structural/engineering modi-
fications to be in compliance.

Cognizant Secretarial Officer means,
with respect to a particular situation,
the Assistant Secretary, Deputy Ad-
ministrator, Program Office Director,
or equivalent DOE official who has pri-
mary line management responsibility
for a contractor, or any other official
to whom the CSO delegates in writing
a particular function under this part.

Compliance order means an order
issued by the Secretary to a contractor
that mandates a remedy, work stop-
page, or other action to address a situ-
ation that violates, potentially vio-
lates, or otherwise is inconsistent with
a requirement of this part.

Consent order means any written doc-
ument, signed by the Director and a
contractor, containing stipulations or
conclusions of fact or law and a remedy
acceptable to both DOE and the con-
tractor.

Construction means combination of
erection, installation, assembly, demo-
lition, or fabrication activities in-
volved to create a new facility or to
alter, add to, rehabilitate, dismantle,
or remove an existing facility. It also
includes the alteration and repair (in-
cluding dredging, excavating, and
painting) of buildings, structures, or
other real property, as well as any con-
struction, demolition, and excavation
activities conducted as part of environ-
mental restoration or remediation ef-
forts.

Construction contractor means the
lowest tiered contractor with primary
responsibility for the execution of all
construction work described within a
construction procurement or author-
ization document (e.g., construction
contract, work order).

Construction manager means the indi-
vidual or firm responsible to DOE for
the supervision and administration of a
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